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A Decree Made, and often Confirmed in the 
High Court of Chancery, concerning the Payment 
of a Tyth or 10th. Part of Lead-Oar in the 


County of- Derby. 


NAROLUS Secundus Dei Gratia, ' An- 

( liz, Scotiz, Francix & Hibernitze 
A. Rex, Fidei Defenſor, exc. Georgio- Sa» 
vile, Willielmo Savile, Jacobo Hopkin« 


' ſon, Rogero Newton, Alveredo Motte 


| ram, Generoſlis, ac cuicunq; Perſone ſive qui- 
buſcung; aliis Perſonis quos Decretum vel finale 
Tudicium aliqualiter tangit, ſive concernit &+ c0* 
. rum Culibet falutem : Cuni quoddam finale Judi- 


' Cium ſive Decretum coram” Nobis in Curia noftra 


Cancellarie antehac fa extitit m bac Verba. 


- THEN before this Time, that is to ſay, in the 
| Term of St. Michael; Anno Dom. 1628, Ri- 


cha'd Carrier, Clerk, Vicar of Wirkſworth in 
the County of Derby, Complainant, Exhibi- 
ted his Bill of Complaint into the High and Honourable 


Court of Chancery againſt Ephraim Fern, Richard Wigley, 
A Anthony 
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Anthony Coater, and Williew Debanks, Defendams ; de- 


alaricg by ze, That Whereas the Complainant 
and all his Predece Vicars of mirk[worth, Time be- 
yond the Memory of Man, hive had, and received, and. 


uſed to have and receive, and do. of ri ought to 
have and cove. Citomary Duty-of all the 
Lead-Dar 02 M which: had been gotten 


es _—_— Pariſh My Whrkſworth, pw Hay —_ 
I from the, Barth) anc bbilb, at and-by the only 
Coſts and: Labours of NE Niger: arid Getfers- of Fd 
id Or and Izad-Mine, Ib0 60 Cocnpſtlonntacnd his 
PredeceBors #llowitlh t6 the faid Miners and Gerters of 
the ſaid Oar and Lead-Mine only fhe Þ for the 
op mmm Lancs » Fra funtrdhoge 
LRN WASBOYT NEIUptionh ON any Ma the 

| x Year of Ne RET R Fave L 
The fir@Suit ft Which: tithe rhe flid'Comiplainam exhibifed his. 
ia the Exche-- Eaxtiſh Bill imo. the Coart of -Exdbeyner- Chamber, 


ae: -agvaſ divers Miners. who refuſed to pay this Duty : 
The. Miners bejag ſerved: with, Subpaca's from that 
Court, appeared in 213hatÞnus.' Term 80 Facobi) but 
pave tio Atiſiver. 


ved-(to- _ The Migers'upen-their.Petirion to 'the Privy Coun- 
gether with . cel obtained an Oper, dated- 22d of Newanker, Anno 
—— 180 Jacobi Primi, %o Nay. the Suir in- the Exchequer 
etors) to the Court, aridto bring it before the Councel, 'where alſo- 
Privy Cour” - the Proceedings at Law of Johs Gel Eſq; (afterwards 
4 Sir foh»:Gel] Bazr.) for ohe third part of the Tyrh-Oar, 
and of Sir Francis beat (then Kaight, afterward Lord 
Detour) for the other 'two parts-of the Tyrth-Oar in 

the Pariſhes-of Batrnell, Tidarſmall and Hope, in the 

hundred of High Pret:in Darbyſbire, werethen, (and tor 


And 


during the time that 


And chereupoa The Cuſtom of the Paymeng of the 11c comm 
Caſo Tyth 02 Tenth of | Lead Dar, being claimed to bg for this T 


all one and the ſame in all Pariſhes within the ſaid qn« 350 be IN, 
out the Cogn” T 

| Net oe ty. ry” 
Their Lordſhips far tbe 4vaidare 446)tiplicity | ' 
Fa ns Cr 

ſectling of this Cauſe, zboughe ix fa2 the whole 075 for Treat | 


Suits, which otherwiſe would 


nal 
County, as-well concerning: the 
as other P2oprictozs of the laid Tyth ad 


Sg ral Cuftors 


Parſqus and {licgr 
Ne xrth 89 Callan 


ry Duty of Leav-Dar, to xefer the {aid Cuſtom 5o a 
Txryal ar-Common Law, which accordingly was doge 
by an Order of that Court of 26t of November, Anyo 
Domimt 1619, (with ſpecia) Direftions how and 10 what 
manner the {aid Trial ſhould be. brought on and tryed) 
and that onely the ſaid Cuſtom ſhould be given in Evi- 
dence, and both Parties to inſiſt thereupon, 


This Tryal was.had at the Canmon-Pleas-Bar in Efv- A yerdia 
fter-Term 1620, Where the Cuſtom was onely 111 Iſſue, for the gene- 


and both Parties onely inſiſted thereupoy, and aſter ' Cuſtom. | | 


4 Hours Evidence before the Judges in the hearing the 
{aid Cauſe, A Uerdia paſſed fo2 the ſaid Cuſtom, and 
with the Plaintiff ig that Cauſe. 


" 4 BY After 


, 
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of having ſome old'Witneſfſes not before examined; ob- 
tained from the Lords of the'Councel;: an Order:of the 
21#, of Fune, Anno Dona"1620, \for:another: Tryal at 
Common Law, under particular DireQions (as betore) 
which Tryal was had. at the Cammon-Pleas-Bar in Michs- 
elmas-Term,- Anno Dom.' 1620. Upon the very point of 
the ſaiy Cuſtom. - -And there alſo upon full and long 
Cj} Aſccond Evidence, a ſecond Uerdict paſſed for the ſaid Cuſtom, 
pl. er of ag with the faid Plaintiff in that Suit (viz. Mr. Fohn 


etors Petition nant [Carrier] together with the ſaid Mr. Gell, and the 

the King: Tord Deincourt,, and the other Miniſters 'interefſed in 
the ſaid CutomaryDunty of the-Tyth.or Tenth'of Lead- 
Oar within-the ſain County of Derby, .ia reſpe& they 
could nor quietly enjoy'the fame according ta-the ſaid 
Uervics, were forced for their Relief againſt- the ſaid 
Miners, being-a Bultitude, and"making a general 
Purſe, thereby to weary out the ſain Complainant, 
and others intereſſey, - to petition His Majeſty (King 

- ' Fames |. ) for to eſtabliſh them in the ſaid Tyth or 10th 
of Lead- Oar as aforeſaid, . | | 
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The King __ The King refers the Conſideration of this to the Arch- 
xefers it to Biſhop of Canterbury, and to the Lord High Treaſurer, 
me Lords, (afterwards Lord Privy Seal) with! /pectal Dipettions that 

5 upon due Examin«tion of the Cauſe, they ſhould take Ef- 
feftuat Order for the Petitioners Relief, and to cert. fie 
what courle might be taken to put them in Poſlefon, 
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| According to which Reference, their Lordlhips ha- 
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#3 
ving heard the fard Canſe at Ucbated thereof, did dy 
July 1621, Certifie ynto His Majeſty, | that they had 
ſeen the former Proceedings before the Councel, and at 
Common Law by Direftions front”. the Lords of the 
' Councel, that Mr. Ge/f aforeſaid; had prevailed at Law 
for'kis' 3d/part of this Tyth;;. and. the Lord Deinconre 
hag obtained a Decree. in the [Exchequer for the. other 
two 3d parts of this Tyth, in the: Pariſhes of Bakewel, 
Tiddeſwall and Fope. | 


chequer. 


After which Certificate by ſpecial Order and Direc 
tion from the.ſaid King James I, by an Order of Coun- 
cel of the 5th. of Offober 1621, it was Ordered, That 
the Complainant and all ſuch others as were intereſ- 
ſed; or hav any Right 02 Title in, and.to the T 
02 Tenth of Lead-Oar, together with the whole Cauſe 
then depending before. them, ſhould be clearly dif: 
charged and diſmiſſed from the ſaid-Council-Board, and 
ſhould be left to the full Fruztion and Benefit of the Law. 


And hccaut the ſaid Complainant and the Reſt, had 
had loſs by being ſtayed at the Board,upon Pretence from 
the Miners of fome Point of State, which then appear- 
ed to be otherwiſe z Therefore their Lordſhips fn an 
Donourable reſpect of the Complainant and the Reſt, 
did wiſh that they rnight have all the Speed and Expe- 
dition, which the Law in Juſtice might afford them. 


Aﬀter which Diſmiſſton from the Council-Board in 
Mic'aclmas Term next following, being the 19th Year 
of 


The Cauſe 
honourably 
diſmifled from 
the Councel- 
Table, with a 
Declaration 
of the Miners 
falſe pretence. 


\ 

The Com- 
plairants Bill 
in Chancery, 


the aid Armen erm, and took out & Grows 6 
anſwer in the Country, returna nable in Hilary Term fol- 


y an Order of Court of 4th | tm. 19 of King 
James I, was granted againſt all rhe Miners io that Pa- 
riſh, them 20 pay this Tych as formerly ir 


requiring 
uſed to be, untit they anfwered : And after their An- 
— in Hillery-Term 19 Janes 1, wherein they a» 
themſclves 80 be more in Number than 300 ; 

im Zafter Texm the Mines prayed, That ahe 10juatticn 
eight be' chanped mto a Feque#ratior, The Complai- 
nant was ordered to ſhow cau'e 10 Trinity-Term, why 
it ſhould not fo be. 


The Matter was then heard and long debated 3d. 
July, 20 Jacobi Rep, priw. and then Ordered, that the 
Defendants 2nd all the 'Reſt, thoutd pay the faid Tyth, 
and that the 7njartion fhould continue in force till 
hearing, and'the Complainant allo under an 7»junt71- 

on to ſtay Suits for this in all other Courts. 


After all which, -and after Bill, Anſwer, Replicati- 
on and Rejoynder, Commiſſions to take Evidence and 
Publication of the ſame, togerher with the Petition and 
Debares about the InjunCtion aforeſaid (all upon record 
in Chancery Court.) The 


Years or thereabouts then next following, pay the ſaid -©=c Yun I 
Tyth or Tenth part- of Lead-Oar unto the- ſaid Complai- | 
nant. 


And likewiſe fince the foreſaid Diſmiſſion from” the. 2. 
Conncil-Teble, the faid Johs Gell bad by due Courſe aud wrees iro i 
Proceedings, obtained a Decree inhis Court '«her Rrogsic» Þ 
(of Chancery) apaint all rhe Miners within the:Parifhes **: F 
of Bakewel, Tiddefwall and Hope, whereby they were. al 
bound to pay the ſaid 34. part:of the Tyrhor Tenth-of ! 
all Lead, gotten or to-be gotten-within the ſaid Pariſhes, | 
unto him the ſaid Fobn-Gelt and his Heirs forever. \| 


Which Deoree-was ratified: and confirmed - eo fend 5 
in force againſt chem:all, by -an.Order: of Chancery of $ 
27 Maij, 3tio Carol prim. And the ſaid Mr. Gell was ac- £* 
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cordingly poſſeſſed of the faid 34. part of the faid Tyth- 

of Lead-Oar within the {aid Pamfhies: And the:Miners 

ever ſ{mcetheaid Decree was confirmed by the 'Oxder l 

afareſaid, had ſubmizted themfelves-and dulyrpaid the ''} 

frid'Tyths of Lead-Gar-to tberaid- Mr: Ged, : bis —_ ; 
| 


yams. or Deputics, 
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| Miners pro- 


diners brivg And the ſaid Miners within the ſaty County of Ter- 
= by notyor ſatisfied with all the.faid Proceedings at Law, 
gainft this and at. the .Council-Table, av in this Honourable 
wy: Court, did exhibit their Bill agaiaſt th'sComplainant, 
and- the_Reſt intereſſed in the ſai Tyth 02 Tenth- 
of Leav Dar, for their Relief into the Digh Court of 
Parliament, holden at Weſtminſter 1 9th February, 2.1 
Jacobi Prim, wherein they did deſire that it might be 
EnaQted, That no Tyrh or Tenth of Leav Dar might 
be paid. in any place whatſoever within the ſafo Com. 
ty of Terby, which Bill was twice read, and Com- 
mitted and Repozted, and then upon Debate, amongſt 


The Miners 


g's, Miners the Commons aſſembled in Parliament, it was upon 


ment againſt Wedneſday the 12th of May, 22 Jacobi Regis Prim, Be- 
wotkan re. fected any caft out, 


Yet notwithſtanding all this, in Eafter-Term, 3tis Ca- 
roli Regis Prim, Some of the Miners within #:irkſworth 
_Huners pr0- by ſiniſter Inconragement of ſome others ill-affetted to the 
Suits, and Complainant, did queſtion whether the former Decree 
queſtion the . as it was paſſed and drawn up, ought to oblige all the 
rormer-2® . Miners in that Pariſh, or only the then named Defen- 

 _ _ * dants, Which Queſtion was by Order of Chancery, 470. 
\-— > yang Maii, Anno:ytio Carol. Prim. referred tor'Sir Robert Heath 
the Attorney Attorney General, to examine and cerrifie concerning 
General. it, whoupon full Examination, ani divers Hearings of the 

| Matter, in Preſence of Council learned on both ſides, and 

. wpors Peruſal of the ſaid Bill and Anſwer, Proofs, &c. made 
(xoth Fuly, 4to Carol, Regis,) his Certificate to this Effet, 


UIZs «+ 


Attorney Ge» | 1, That the Ccmplainant had prayed Proceſs only 
neral his Cer- againſt the then named Defendants, yet complaining 
—_—_ therein-againſt all the Miners within that Pariſh, na-. 
ming them to be. 300 or thereabouts, though the De- 

| |  _ _ Jendanis 


[9] 


fendants in their Anſwer, did affirm and ſet forth that 
they were more. 


2. He found that before the ſaid Anſwer was made, 
it being delayed by a Dedimu, an Injuntion was a+ 
warded by the Ld: Keeper againſt a// the Miners in that 
Pariſh, requiring them to pay this Tyth, which Injunc- 
tion was upon debare ratified and confirmed, to ſtand 
in force till th: Cauſe was heard. 


3d. He did find a general Solliciting fn the Suit, 
and a general Contribiurion of the Biners of the {aid 
Pariſh, againſt the Complainant to maintain that Sait. 


4th. He found that for a time, the ſaid Miners did 
all fubmit, and continued fome Years to pay this Tyth 
to the Complainant, but found no Order preceding the 
{aid Injunaion and Decree, to warrant the Decree a- 
gainſt rhe Miners in general. 


5th. And Laſtly, he found by the Proofs publiſhed 
in the Cauſe, and by the Reco2n in the Firſt- Fruits- 
Office, that the ſaid Tythe o2 Ten:h of Lead Dar, had 
been time out of mind paid; And by that Record it 
appeared, that the Vicarage of Wirkmorth being va- 
lued in the King's Book at above 45 Pounds, 30 Pounds 
thereof was only for the ſaid Tythes of Lead-0ar, and 
therefore 


His Opinion was, 'That if in the Lord-Keepers Judg- 
ment, the Decree, as then drawn up, ought to extend 
to all the Miners in the faid Pariſh until it be reverſed, 
that then the Complainant ſhould be ſettled in the pot- 
ſeſſion of theſe Tythes till that time, and reſtored to 
the Arrearages, the Poſſefſion In away __ 

the 


Records of 
the Firſt 
fruits Office 
of this Tyth» 


{ 10 ] 

the reference: But if the {aid Deeree ſhould not in 
his Lordſhips Judgment be extended to any others, but 
ſuch, as againit whom Proceſs was prayed :- That then 
the Lord Keeper ſhoutd direct a Courſe for the fu! De- 
termination of that Queſtion. ( As by that ſaid Decree, 
Order of Reference and Certificate, all on Record in 
Chancery, and alſo by the Bill and Proceedings in Parli- 
ament, to which the Complainant referreth himſelf at 
large, appeareth. ) 


Upon this Certificate of the ny Generals, the 
Complainant prayed that his Decree betare had, might 
tend to all the Miners in that Pariſh. 


4. Greer But in regard the Decree aforeſaid was not made up- 
ovcained for ON a Fudicial Hearing, ( bur Com ) the Court di- 
a new Suit i2 refted and ordered, that it ſhould cnly ſtand in force 
Chancery- apainſt ſuch as Conſented to it. But yet turther Or- 

dered, that Mr. Chriſtopher Fulwood, of Councel with 
the Miners, {hruld within a Fortnight after Entrance 
of that Order, upon nazice given, nominate four Miners 
to be Defendants to, a new Bill to be exhibited againſt 
them by the Complainant, and what Order or Decree 
ſhould be made againſt them Four, the reſt of the Miners 
in that Pariſh ſhould be Bound by ir. 

In purſuance of which Order, Counkillor Fulwood na- 
med the four Defendants, ( firſt mentioned in the begin- 
ning of this Decree ) viz. Ephraim Fern, Richard Wig 
ley of Cromford, Anthony Coates, and william Debanck, 


If 
1} 
Ii! 
Th 
| 
|! 


The Gomplainant exhibited his Bill againſt thoſe four 
Defendants, to the end, that his Duty and Right to the 
faid Tythe of Lead-Oar, might be ſettled by Decree of 
this Court againſt all the Miners in the ſaid Pariſh, who 
got ſatished with the former Proceedings, to put - ſaid 

om- 


ah "—"— 7 
Complainant to further Trouble and Charcre, dv w- 
coulſcionably refuſe ts pay the ſaſy Cuſtomary Duty of Unjut and 
the Tythe 92 x<th sf Lea Oar, gotten, and to be got y<x2"9us 


dealings of 


ten in the ſaid Pariſh. And the ſaid four Defendants, ha- the Miners ſes 1 


ving by Caſualty,or otherwiſe, gotten into their own, or forth. 
ſome of their Friends hands, divers Teens, Evidences, 
Charters, Writings and Reco2ds, which would plain- 
ly pzove the {aid Complainants Right and Title to che 
{aid Tyrhe or Tenth of Lead-Oar, had-of lateupon ſome 
cauſeleſs Diſpleaſure by them conceived againſt the Com- 
plainant, and by Plot, Confederacy, and Agreement a- 
monaſlt themſelves, wilfully penyed the Payment of the 
ſaſy Tythe of Lead Oar by them gotten within the 
ſaid Pariſh to the Complainant then Vicar of the 
{id Pariſh of W:rksworth, And accozding to the ſaid 
Plot and Agreement, had all of them abſolutely deny- 
ed, and wilfully refufed to pay any Tythe 02 Tenth 
Part at all to the ſaiv Complainant of o2 foz any 
Lead-Dar gotten by them within the ſaid Pariſh of 
Wirksworth, ſometimes affirming, that the ſaid Tythe 
of Lead-Oar was a Perſonal Tythe, and ſometimes that 
the ſaid Complainant ought to take his faid Tythe or 
Tenth Part undreſſed, as it was drawn up out of the 
Lead- Mines or Groves, in which they get the ſame. 


Whereas in Truth, the ſaid Tythe or Tenth Part of 
all the Lead-Oar gotten within the ſaid Pariſh, had (all 
the Time whereof the memory of Man was not to the 
contrary) been paid, and of right ought to be patd by 
Cuſtom and P2eſcription, in manner and fo2m fol- 
lowing. 


That is to ſay, within and over the CWlapontake of The manner 
Cirkswozth in the ſaid County of Derby, ( whereof *f Payment 


of this Tytb/} 


the Mineral Places of wirksworrh Pariſh. were, and are forth. 
B. 2 part ) 


| Þ 
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part) there fg, & beyond Mans memory has been, a pzin- 
cipal Dfficer fo2 the ſaid Leav-Minezcalled a Barmaſter, 
by whom all the ſaid Lead that was there gotten, is and 
ought to be meaſured befoze the ſame were ſold oz - 
made away, At which Beaſure the ſaiv Barmaſter 
did ſee the Lot and Cope paid to the Lozd of the 
Field, 02 of the Mine, and the ]P2opzictozs and Own- 
ers of the ſaid Tythes 02 Tenth of Lead Dar fo2 the 
time being had likewiſe by all the time aforeſaid, re- 
ceived every Tenth Diſh 02 Beaſure of Lead Dar 
from the Miners o2 Getters of the ſame. And they 
had always received every the {1id Tenth Diſh, being 
dreſſed and cleanſed from the Earth and Rubbiſh, at and 
by the proper, Coſts, and Charges, and Labour of the 
Miners: The Proprietors and Owners of the ſaid Tyth, 
or Tenth Diſh, allowing one Pcnny unto the Miners 
for the dreſſing, waſhing, and cleanſing of every ſaid 
Tenth Diſh. 
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In which manner the ſaid Tythe or Tenth part of 
-Lead-Oar had been paid as aforelaid, ( time beyond the 
memory of Man) and fo of Bight ought to be pato, 
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| Which ſaid Cuſtom for payment of the ſaid Tythe, 
| Cvſtom = or Tenth of Lead-Oar Within all Pariſhcs of the ſaty 

me in 1 County of Derby, where the ſame had been gotten, 
; had been confirmed, ratified, app20vev, and cſta- 
bliſhed by the ſaid ſeveral Cierdicts, Oecrees, Certifi- 
cates, Owers, and other }Noccevings fazmcrlsz (ce 
fo2th and erpzcſſed, 
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And the ſaid Cuſtomary Duty had been ſo paid in 
manner as aforeſaid, tothe ſaid Complainants Predecel- 
ſors, and to him as Vicar of Wirkſworth, time out of 
mind of Man, without any Interruption, Qi or 

o0n- 


_ 


_— 4 


C3S 1 
ContradiQion, until of late, that the ſaid 4 Defendants 
with the relt of the Miners in that Pariſh, had combined IWegal Com- 


and confederated themſelves as atorelaid, and did abſolute- 
ly deny the Payment thereof, and had given out in Speeches, 
that They would make the ſaid Complainants ſaid Tyth or 
Tenth part of Lead-Oar, bear the Charges of their Suit . 
and that if the ſaid Complainant would oppoſe, and ſtand 
out in Law with them, They would make him not worth a 
Groat ; Which Dppoſition and Combination was con- 
trary to all Equity and good Conſcience. And would 
tend to the great Loſs and Dilinheriſon of the ſaid Com- 
plainant and his Succeſlors, of the ſaid Tyth or Tenth 
part of Lead-Oar, if due and ſpeedy Remedy were not 
had thercin. 


In tender Conſideration whereof, and fo2 P2evention of 
NYultiplicity of Suits, and to avotd further Expences, 
and to the intent, that a final Tecree might be made in 
the Cauſe ; to conclude, all rhe Miners within the faid 
Pariſh of wirk/worth, (according to the DireCtion of this 
Court formerly made m that behalt) and the Quiet Poſ- 
{:ſſion eſtabliſhed and continued with the ſaid Com- 
plainant and his Succeſſors, and in regard the Tyth of 
Lead: Oar was two thirds of rhe whole Profits of that 
Vicarage (there being neither Glebe nor Tych-Corn, 
nor Tyth-Hay belonging to it) and ſo the faid Church 
would be diſtoherited, and the Complainant impove- 
11!hed, it nvt timely prevented; ' herefore he prayed 
rrocels of Suzan againſt the faid 4 Defendants, which 
being granted, and they ſerved therewith, and after 

3111, Anſwer, Replication, Commiſſions to examine Wit- 
nzifes, and Publication, and all other Proceedings (on 
record in C,:zcry) had and made. A Day was ap- 
puinted for Hearing, at which the Defendants being not 
rcady or prepared, as their Council pretenced, to go t 

car- 


binations of 
the Miners. 
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Delay of hearing, a farther Day was appointed for hearing the 


Hearing by 
the Niners. 


TytÞ not ta- 
ken of the 
Lot-Diſhes 


which are 


the Kings 
Hare, 


faid Caulc. 


On which Day it then appeared, that a Decree had 
been taken by Conſent (as aforeſaid) againſt the 5 for- 
mer Defendants, viz. Maddook, Taylor, Fogg, Bayley, 
and Godbehere, for Payment of this Tyth-to the Com- 
plainant by them and the reſt of the Miners in that Pa- 
riſhs notwxhſtanding which, the reft not named Par- 
ties then,had refuſed ro be bound by that Decree, where- 

a new Bill was ordered, and 4 new Defendants na- 
med, (as aboveſaid) by whoſe Succeſs the Reſt ſhould 
now be concluded, which Cauſe came now to be heard. 


And upon the full hearing and long debate of the r2:at- 
ter befoze the Right Ponourable the Loz2 Keeper, in 
p:eſence of Councel learned on both iives; it appeared, 
that the conſtant and general Cuftom wichia the ſaid 
Pariſh for the > of 50 Yearsand upwards, had been 
to pay the ſaid Tyth or roth Diſh. of Lead: Oar dreſſed 

cleanſed from the Earth and Rubbiſh, ſaving that 
the Lot Diſhes had not been reck'ned o2 accounted as 
-— out of which the ſaid Tyth o2 Tenth ſhould 


And the Complainants Councel off:red to read De- 
poſitions of old Witneſſes (taken in the former Cauſe) 
now dead, to prove this Cuſtom in the'faid Pariſh for 
fourſcore Years. : 


It appeared alſo by a Copy of a Record in the Firſt 
Fruits Office, that the Vicarage of #irk/worth being va- 
lued at above 40/. per Annum in the Kings-Books, 301. 
thereof was only for the ſaid Tyths of Lead- Oar, 


But 
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But the onely Queſtion was concerning the Recom- , Debates a- 
pence which the Plaintiff and his Predeceifors had uſed _ 2-B- 


, R for ÞY'.! 
to allow to the Miners for cleanſing and waſhipg the waſhing the Þ; i 


ſaid Tenth Diſh. Tenth diſh F+ +, 


Where it was proved by the Plaintifſs Wirneſles, the fs 
conſtant courſe and uſage had hgen to allow onely a Fit 
Penny foz waſhing and cleanſing the ſaid Tenth Diſh. | ij 

On the other ſide it was proved, that fome of the ' 
Plaintiffs Predeceſſors had allowed fometimes to the Mi- F*: 
ners, When their Work fell in hard and rocky Ground, 
and in places much annoyed with Water, a greater pro- 14 
portion, viz. ſometimes Four Pence the Diſh; and it | 
was alledged on the Defendants part, that the cleanſing 


ofa Di.., was worth Eight Pence ; And therefore it was | 
againſt Reaſon to inforce the poor Miners to do it for a | 
{ | 


Penny. 


Nevertheleſs His Lord(bip was weil ſatisfied, notwith- q 
aadag any thing objeed by the ſaid Defendants 1 
Councel to the contrary, that the ſafſy Complainant 7 
ought to be paid his Tyth of Lead-Oar; And that the : 
moſt conftant Cuſtom had beea to allow but a Penny | 
for cleanſing it. q' 


And that the ſaid Miners of the Pariſh of wirkſworth 7. yen 
ought to be in the ſame ſtate and condition as other the in the wapon- 
Niners inthe High-Peak were; againſt whom a De- **< 


Wirks worth I 
/ 
x 


cree had been made in this Court, and Tryals at Law ought to be 
upon the Point of Cuſtom fo2 payment of Tythes 02 in the fame 


Tenth of Lead-Dar as aforeſaid. —_— 


the High-p-ak 


—— 


Nevertheleſs Ris Lordſhip conſidering that the Alte- 
ration of times, might beget great Inequality and Diſ- 
propcrtion in the ſaid Payment ; for although in anci- 

ent 


I — 
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ent times, the foreſaid rate of a Penny might be a com- 
petent Recompence for the labour of waſhing the ſaid 
xoth Diſh, - yet in theſe times it may be otherwiſe. And 
conlidering, that whatever the Plaintifts right in that 
behalfis in Law, according to the ſtrict Cuſtom; yer he 
could not expeCt, that A Conrt of Equity ſhould Decree 
the ſaid Cuſtom in fagh a point as may tend to the un- 
doing of the poor Miners: Therefore His Lordſhip 
thought fit without p2ejudice to the Plaintiffs Right, 
02 to the afozeſaid Cuſtom, if at any time he hall think 
good to make ule thereof at Law; to take ſuch a mid- 
dale Courſe whereby the Plaintiff without Multiplicity of 
Suits, might have his Tyth by D2ver of this Court, and 
yet the poor Miners not be too much pinched by the 
Kigor vr Stritneſs. of the ſaid Cuſtom, 


It is therefo2e this pzeſent Day, that is to fay, on 
Saturday the 4th day of Fuly, Anno 5to Regni Caroli Re- 
gis, Oc. primi, By the Right Honourable Thomas Lord 
Coventry, Lord Keeper of the Great Seal of England, and 
The Tyth of by the Authority of the ſaid Digh Court of Chancery, 
Tate Dppered, Avjudged and Decreed, 2har che /aid Defen- 
dants, and all other the Miners, within the ſaid Pariſh for 
the time being, and for the Time to come, ſhall-pay to 
the ſaid Complainant, and to his Succeſſors, Vicars of 
Wirkſworth for ever; The Tyth 82 roth Diſh of All 
Leav-Dar gotten 02 to be gotten within'the {aid Pa- 
Fiſh; dreſſed and cleanſed {a9 the Earth awd Rubbiſh at 
the Charge and Labour of the Miners. 

" A Commal(- 

fion about the 


Equity of the And as touching the Allowance to be made by the 


4 - &<compence Complainant and his Succeſſors, for waſhing, dreſſing 


for waſhing 


the Tyth, but 38d Cleanſing every 1oth Diſh , albeit his Lordſhip doth 
without pre- not intend to alter 02 controul the ancient Cuſtom in 
Ne GE Fat behalf; yer in regard it rendeth to ſertle peace and 
tum. quiet- 


ILY 
quietneſs hereafter, and for other Reaſons before cx- 
preſſed, and becauſe the Councel on both ſides could 


not agree about it: Therefore his Lordſhip, for his 


fuller SatisfaQtion therein, and that a moderate Conſi- 
deration may be had thereof, if the matter ſo require, 
but without p2ejudice of the General Cuſtom, formerly 
held, and uſed in that behalf, thinketh fir, and doth or- 
der, that a Commiſſion be awarded to Sir Henry wil- 
oughby, Kant. and Barronet, Sir Zenry Lee, Sir Henry 
Agard, and John Bullock, Eſq; or any 3 or 2 of them, to 
conſider and examine, whether a Penny a Diſh be a ſuf- 
ficient Recompence, for waſhing and cleanſing every 
xoth. Diſh, one with another, giving them power to 
view all ſorts of Oar, and to examine Witnefſes about 
this Matter, if need be: And upon return of the faid 
Commiſſion and Certificate from his Lordſhip, will 
give further Order: Till which time the Complainant 
is only to pay a Penny for cleanſing his Tythe- Oar as 
formerly, nyo egy yy order the Miners to 
have a Allowance, the Complainant ſhall 
make up and fſatisfie the ſame unto them. 


on igit” pzfat - Savile, &c. on _ 
firmit' injungend? omnia « ſingula 

dicio ſive Decreto pzedict' content” & ſpecificat” faciatts 
£ perimpleatis--- juxta tenozem, 4c, ---ſub periculo, ff. 
Teſtte meipſo apud CWeſtm” 283 Julij Anno Reg” : 5, 


Grim. Longuivillo- 


& Short 
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Short Remarks on the aforeſaid 


DECREE. 


7.RY this Recoap it appears, that the Right and 
Claim of a Tyth. of Zed: Oar, is-One and the 
ſame in all Pariſhes in Terbyſhire, where Leav-Dar 
is digget ; and 2s fuch, harh been tried and- adjudged 
at Cominion. Law, upon general Iſſues anv Evidence 
fo2 avoiving Bultipticity of Suits, For if che Iſſues 
and Evidence had not been @rneral, but Los, and 
particulat (as. of late Years has been attempted} there 
muſt have enſued as maby ſeveral Suits, as there were 
Pariſhes, or Proprietors who clainy this Tyth. 


2aly. By this alſo the illegal Towbinations, 
Confederacits, and other manifold vexatious. and un- 
juſt Dealings of the Niners, in defending Suits againſt 
this Tyth ; removing, this Catiſe from 6&9 Court to 
another upon falſe Suggeſtions and Pretences; refuſing 
to be bound by former Decrees (thongth taken by con- 
ſent againſt them) on purpoſe tv. Weary: out the Com- 
plainants. They have ulto caken Advantige from: the 
Change or Poverty of divers Incumbents of that par- 
ticular Pariſh, to which this ®ecree relates, to enforce 
and oblige them to defend, renew, and confirm this 
very Tecret tive or fix times (ſince the firſt begioning 


of it,) at the Expence and Charge of many hundred 
Pounds each time. 


3dly. By this Recozd (as well as by the Journals of 
Paritament to which it refers) ir appears, that this 


Cuſtom for payment of a Tyth of Lead-©ar in all 
| | Pa- 
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Pariſhes w County of Derh) z 
ten, hath ore a ow debated, & : ove oy got 
the Commons affemblep in Parka, 


and Honourable Court, by a Bill f or preventing tych Mul- 
tiplicity of Suits, ; and _ T 5s Tyth in the 
faid County, according a] and Efta- 
RO of this m > fach ike D 


——_— 
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The common Prejudices or Objeftions which 
will be urged agaft 'the Eftabliſhment 
of this Tyth, are theſe. 


Yeh 1s on of Things growing or in- 
creahng Ground, and may as well 


be claimed of Coal-mines or Lime-kilns, 
as of Lead-Mines. | 


kt Tych though ordinarily, oz of common Right 
ue: of:rhiings rowing above Ground, yet by Cuſtom 
may be paid of any thin y il as is known 4A ma- 
ny {aſtances in divers Parts of this Kingdom. Coales 


_ 


and Limeare not under the fame'Laws, Cuſtoms, P1i- 
viieges, and Acknowledgments of Tyth, as rhe Lead- 
Mines in Derbyſhire axe. Nor do the Miniſters or Pro- 
prietors of Tyth pay Tenths yearly to the King for Tyth 
of Coals or Lime, as they-exprefly do for Tyth of Lead- 


Dar. - And-the ObjeQors _ well enough, that in 
divers 
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divers-Pariſhes of Derbyſbjre, where a Tyth of Leav- 
Oar has been, and is at this day paid, there are Lime- 
kilns, and in ſome places Coal-mines alſo. from which 
never any Tyth. was pretended to be claimed, 


This alſo (we hope) will prevent all Prejudice in fuch 
Gentlemen, who have lntereſt in Mines in other places 
of the Kingdom, which are not under the ſame Cuſtoms 
and Priviledpes, nor liable to the ſame Duties with thoſe 
in - This Eftabliſhmeanc being only deftred 
for the County of Derby, where this Tyth hath been 
abundantly acknowledged by the whole Body of the 
Miners, and is in moſt places paid at this day. 


Obje#. 2.4. The payment of this Tyth will injure. or 
obſtru& the King's Duty. Note, That the King's Dut 
is called. the Lot and. 3 The Lot is. every 13t 
Diſh, or Meaſure of Oar pr.id to the King, as Lord of 
the Field: The Cope is in tome places 6 pexce, in others 


4 pence for evefy Load of Oar, ( 9 Diſhes making up a 
Load) which is paid by rhe Buyers of the Oar, as a Com 
poſition for the King's Right of Preemprion of the. Oar 
which he formerly had. 


A«ſw. The Cope being paid by the Buyer of Lead- 
Oar, mY be at all affeted —_— of the Tyth ; 
and the Lot-viſhes, are. never. as part of that 
gut of which Tyth is. patd, lo the old Laws and Cuf- 
toms. of the Lead-mines (which aze on. Record) the Du- 
ties to the Church and King are meationed always to- 
gether as neccſfary Conditions of ſome Privileges: And 
we hope the Farmers of his Majeſties duty, will not 
think 1t their juſt Intereſt, to deftray the one, upon 
pretence of advanciog the other ; ſince the payment of 
each to. the diſtinQ Proprietors does beſt: ſecure- the 


Accounts . 
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Accounts of both, and prefents either from being chear« 
ed. For in places where this Tyth is unjuſtly witheld 
from the Church, the King is more eafily cheated 
the Miners, who are as ready to conceal and defraud the 
King's part (where they can do it) as they are to deny 
the Churches Right. 


Objedt. 3d. The Payment of this Tyth will ruin the 
poor Miners, or diſcourage them from workiog. 


Anſw. It is paid in all Pariſhes adjoyning to-the Pe- 
titioners, yet has no ſuch effe&'; nor had it ſuch effeR, 
when it was paid inthe Petitioners Pariſhes. The poor 
as well as rich Miners have all of them acknowledged 
the Churches Right, when it was for their Service, ei» 
ther to ſet out their Pxivileges, or to obtain a Relaxati- 
on of Taxes by ſuch Acknowledgment. But the Clergy 
have always uſed the greateſt Clemency to the poorer 
fort of Miners, taking little os nothing from them ; and 

are ready, and believe it to be their Intereſt till 
to uſe the fame Cle : provided it may not be ure 
againſt ther, to deſtroy their Claim at common 

w (as. of late has been done.) However the Rich 
Owners and Maintainers of Mines, (who get many hun- 
dred pounds yearly out of them, and: turn up!: into bar- 
ren Heaps, whole IN arable, meadow, and 
paſture Land, which would otherwiſe yeild a good Tyth 
in another kind to the-Parſon). have no reaſon to make 
this ObjeQtion: The peor Miners generally working un- 
der them, for Wages only, 


Note, That both *his and the former ObjeQtion were 
formerly conſidered & diſproved before the Privy- 
Councel, when the Cauſe of Tyth-Oar for the whole 
County of Derby was brought before them by the Mi- 

| ners, 
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ALTS;UPOM  pretenocof ſomer{Mint of tate, which their 
Lordihips declared do he otherwele. - £20 Gt 497» 
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 Objett. 4b. Tiryzls 3x Common Law have in ſome 
places been had, und Merdias paſlcd againit this Tyrh, 


Anſw. Theſe Tryals were upog wrong Iſſues, direQly 
contrary in their Effett and intention to. the former ge- 
neral Iflpes directed by the Privy Councel ſor the whole 
County. The Fo2mer were for preventing multiplici- 
ty of buics; theſe [Latter were for promoting as many © 
Saits -as there are Pariſhes where Lead-Oar is digged. 
The fozmer Tryals were folemn; ' by Gemlemen 'of 
Worth and Eſtatesat the Common-pleas Barr in Heft- 
minfier » the Latter were by meaner and prejudiced 
Country- juries, fome of ther: iritexefſed'an Mines, or 
relsted :20 fuch as were' ſo. . The F82mec were upon 
fitll and jong Evidence; the Latter'were upoa moſt 
faife, perjured; and partial Evinence (as {ball be made 
appear i it bezxamined.) The Miners in theſt laſt Try- 
als 6reariog;for: their! owg Incereft apainft'thePayment 
of this Tyth:in that Pariſh where the: Shit was: © And 
then upon the VerdiQt palled againft ir there, denying 
Tt 4n 3 or 4 bf the neighbouring Pariſhes iatlo, where 
will. chat tiqme:'it had been conſtantly paid or.com 
ed for. ' So'that choughythe Hues im cheſc laſt Tryals 
'were{(contrary' to the tormer Eſtabliſhments, then not 
underſtood by the Plaintifis) made lobal amd particu- 
lar; yer-the Conſequence and EffeAs ofthe VerdiQs of 
thoſe Iſſues, were (contrary. to both Law and Equity) 
made general and untverſal by cenial of this Tyth ia 
neighbouring Pariſhes, | t 


0bjed. 5th. The Petitioners have Clebe-Lands and o- 
cher Tyths and Profies of their Benefiges, ſufficient for 
them to live upon, without this Tyth of Lead-Oar, A7- 


———— 
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 Arnfs, We know not what the ObjeQors are pleaſed 
to accoumt ſufficient for a -man's.and his Families 
Maintenance, and to enable him to keep fuch Hoſpital- 
licy, and exereile fuch Charity, 'as im that poor Coun- 
try is cxpeQed from him : ' But we profeſs we can glad- 
ly be content with the juſt Rights and Perquiſites of 
our Churches be they mo2e or tefs ; Some of ns have 
not 504. per 4Annm clear profits of our Benefices: O-» 
thers of us not 704. and none of us (we believe) have 
1004, per Awaar, except one whothas 2 Medieties of the 
ſame- Pariſh, which fort-rly, when the Tyth of Lead- 
Oar was paid ih thar Parifh, did maintain 2 ſeveral Mi- 
niſters, and their Tamulies, and now though both: Me- 
dicties are conjoyned, they hardly exceed 1004. per 
ANRum. | + 


But the Opponents of this Duty of TytlyOar” were 
alway ready to over-value the poor Clergy's Benefices, 
and of late to over-tax 'em alſo, ſome of them being 
tax'd at an higher value, thas when their Predecefſors 
received this 'Tyth of Lead Oar. 1n'a Suit againft the 
late Rector of Matheh, the Defentents fivear. (in their 
Anſwer) that that Reory was worth above 100 l. per 
Annum in Tyths, and ReQtorzal Dues, over and beſides 
the pretended Duty of Tyth-Dar : Some Perſons ex- 
amined as Witneſſes in that Suit, ſwear that ReQtory 
to be worth 1004. per Annim befides or without the 
Tyth of Lead-Oar: And the Defendents Sollicitor in 
that Cauſe, inſtruQts their Councel to affirm it worth 
ſometimes 120/. and fometime r46 /. per Annuwn with- 
out Tyth Oar: And yet to'ſhew the Falſhood of all 
theſe Aſſirmations; the preſent Incumbent of that Pa: 
riſh could never yet Lett or Leafe our his Benefice for 
701. per Annum, and he has divers times proffercd to 


Lett it for 60 þ, per Annum, 
How- 


© Tae} 

However,all theſe ObjeQions would be of more force 
(if chey had any at all) againſt divers Noblemen, Gen- 
tlemen, and other = 4 10 Tyth inthe faid Coun- 
ty (who have many per Annum to live upofl, * 
And yet (baving a juſt Righe and Title-40 this Tyth) 
receive more yearly Revenues out of it, than any or 
all the poor Clergy: Petitioners are likely to do. But 
againſt thoſe great Perſons theſe ObjeAtons are never 
made. it may be furthcradded here, That the Petiti- 
oners predial T'yth of Corn, Hay -or Grals, is yearly 
hindred and decreaſed by the multiplying of Groves or 
Mines in their Pariſhes, which ſpoil the Land, and make 
it barren. And laſtly, the chief Propeſers of this Ob- 
jeQion, who.are the rich Owners and Maintainers of 
Mines, have gotten great Eſtates out of the Mines, of 
more yearly value, than any of the Petitioners Benehi- 
ces amount 'unto in the whole profics of all their Tyths 


-- This'we hope will ſatisfie all juſt and charitable Gea: 
tlemen of the Juſtice .of our Cauſe, and the Wrong 
which We our Churches ſuffer. 


L 


